LETTER OPI NI ON
93-1L-123

April 5, 1993

M. Lyle V. Gallagher
Governor's Enmergency Services
Communi cati on System
Advi sory Committee
St at e Radi o Communi cati ons
PO Box 5511
Bi smar ck, ND 58502-5511

Dear M. Gall agher:

Thank you for your February 5, 1993, letter regarding
the force and effect of standards and guidelines
devel oped by the Governor's Emergency  Services
Conmmuni cation System Advisory Commttee for 911

The Governor's Emergency Services Conmunication System
Advi sory Committee for 911 was established in 1987 and
IS responsi bl e for establ i shing st andar ds and
guidelines for the developnment and operation of
enmergency 911 tel ephone systens. See 1987 N.D. Sess.
Laws ch. 720, ? 1, as anended by 1989 N.D. Sess. Laws
ch. 726, ? 1, and by 1991 N.D. Sess. Laws ch. 686, ?? 4
and 6. "The standards and guidelines—are to establish
the |level of energency 911 tel ephone system services
to be provided and the uniformty and conpatibility of
enmergency 911 tel ephone systens in the state." I d.
In your letter you essentially ask whether "standards"
devel oped by the commttee are to have the force and
effect of law or are nmerely advisory.

In construing legislation, the primary objective is to

fulfill the objectives and intent of the Legislature.
Larson v. Wells County Water Resource Bd., 385 N W 2d
480 (N.D. 1986). The Legislature's intent nust

initially be sought from the statutory |anguage.
Ml bank Mitual Ins. Co. v. Dairyland Ins. Co., 373
N.W2d 888 (N.D. 1985). In this case, the pertinent
| egislation provides that the commttee 1is to
"establish standards and guidelines . . . to establish
the |level of energency 911 tel ephone system services
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to be provided and the uniformty and conpatibility of

energency 911 tel ephone systens in the state.” 1987
N.D. Sess. Laws <ch. 720, ? 1 as anended. These
clearly articulated policy objectives would not be
fulfilled if the standards devel oped by the commttee

were only advisory in nature.

Additionally, North Dakota Century Code (N D.C C.)
? 57-40.6-05 in effect t hrough June 30, 1994,
restricting the we of tax proceeds obtained for the
operation of anemer gency services conmmuni cati on
system provides "[t]he county or city may not use the
proceeds of the tax inposed under section 57-40.6-02
for any purpose other than establishing or operating
t he emer gency services communi cati on system in
accor dance wi th t he st andar ds and gui del i nes
established by the energency services conmunication

advisory commttee.” A construction of the standards
devel oped by the commttee as nerely advisory would in
my opinion render this section neaningl ess. St at ut es
shoul d not be construed in a manner which renders any
part of the legislation neaningless. Fastow V.
Burl eigh County WAter Resources District, 415 N W2d
801 (N.D. 1987). Further, the 1987 | egislation
contained the additional |anguage "[t]he standards

must require that systens installed after July 1,
1987, nust identify the enmergency caller's |ocation."

1987 N.D. Sess. Laws ch. 720, ? 1. Mandati ng that
the standards include certain requirenments suggests
that the standards adopted by the Commttee are to be
mandat ory. Al t hough this |anguage was renoved in the

1989 anendnents, the | egi sl ative history does not
indicate any intent for the standards set by the
commttee to have any decreased effect. Therefore, it

is nmy opinion that the conmttee is granted authority,
under 1987 N.D. Sess. Laws ch. 720, ? 1, as anended,
to issue advisory and mandat ory standards.

Finally, you inquire as to the enforcenent of the
commttee's standards. As noted above, N.D.C.C. ? 57-
40.6-05, in effect through June 30, 1994, provides
that a city or county "may not use the proceeds of the
tax inmposed under section 57-40.6-02 for any purpose
other than establishing or operating the enmergency
services comruni cation system in accordance with the
st andar ds and gui del i nes est abl i shed by t he
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[committee].” Any person with know edge that the tax
noney is msspent under N.D.C.C. ? 54-10-14 (i ncluding
the state auditor) may report that fact to the county
state's attorney for crimnal prosecution pursuant to
N. D. C. C ? 12.1-11-06. Al so, civil i njunctive
proceedings against the <city or county could be
initiated by any interested party.

Si ncerely,

Hei di Hei t kanp
ATTORNEY GENERAL

t cal/ vkk
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