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April 26, 1993

Representative Ji m Boehm

N. D. House of Representatives
St ate Capi tol

600 East Boul evard

Bi smarck, ND 58505-0360
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tenperanent and |ack of care, practically willful in
its nature.” Wsoski v. Collette, 126 N.W2d 896, 898

(N. D 1964) . Al t hough  "gross negl i gence" IS
“practically willful,” it is not "willful"negligence.

Id. "WIIful negligence" requires that the act be
done voluntarily and intentionally. Bl ack's Law
Dictionary 1599 (6th Ed. 1990). "Although not defined
by statute, gross or willful msconduct” would include
a flagrant or i ntenti onal transgression of an

establi shed and definite rule of action, dereliction
of duty, or unlawful behavior. 1d. at 703, 999.

Based wupon N.D.C.C. ? 10-13-10, a director of an
el ectric cooperative is not personally liable if the
association makes a loan to a business which later
goes broke and causes loss to the cooperative unless
the act of the director concerning the making of the
| oan constitutes gross or willful negligence or gross
or willful m sconduct.

To what extent an om ssions and errors policy would
cover directors of an electric cooperative depends on
the individual policy. If a director's act or
onmi ssion constitutes gross or wllful negligence or
gross or wllful msconduct, the amount for which the
director could be held personally Iiable would not be
af fected by any insurance coverage.

Si ncerely,

Hei di Heit kanmp
ATTORNEY GENERAL

DAB/ mh
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