LETTER OPI NI ON
93-L-30

February 5, 1993

M. Thomas W Robb

Sioux County State's Attorney
P. 0. Box 2101

Bi smarck, ND 58502-2102

Dear M. Robb:

This letter is in response to fornmer Sioux County
State's Attorney Maury Thonpson's Decenber 30, 1992,
| etter requesting an opinion on two procedural issues.

He asked whether the chairman of a county conm ssion
may second a notion if the notion will not be seconded
by another comm ssion nenber. He al so asked whet her
the chairman of the county comm ssion nay vote on a
nmotion to break a tie vote.

This office has concluded previously that the chair of
the county conmm ssion "enjoys the sanme authority the
ot her county conm ssioners possess,” and, therefore,
the chair may vote on matters which cone before the
boar d. Letter from Attorney General Robert Wefald to

Richard L. Schnell, Mrton County State's Attorney
(February 29, 1984). Based on that analysis, the
chair also may make and second notions just as the
ot her county conmm ssioners nmay. I have attached a

copy of that opinion for your review

In response to the questions regarding Robert's Rules
of Order, this office has concluded that "if a public
body has not adopted rules of procedure and no
statutory rules of procedure are applicable, then
generally accepted rules of parlianentary procedure
govern." Letter to Senator Corliss Miushik (April 25,
1990) (citing MCormck v. Bd. of Ed. of Hobbs Mini.
School Dist. No. 16, 55 NNM 648, 274 P.2d 299, 307-08
(N.M 1954).

Therefore, it is ny recomendation that the board of
county comm ssioners adopt sonme form of rules to
control the manner of the conduct of Dbusiness.
Robert's Rules of Order is but one possibility. I n
doing so the comm ssion may wi sh to nodify those rules
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to its own liking and to allow for unique issues which

will arise due to the conmm ssion's size. In that
light | refer you to In Re 1989 Street |nprovenent
Program v. Dennmar k Townshi p, WAshi ngt on Count vy,

M nnesota, 483 N.W2d 508 (M nn. App. 1992).

In the Denmark Township case, the court refused to
apply a literal interpretation of a statute requiring
a four-fifths majority of a five-nmenber board because
"the court may presune that '[t]he legislature does

not intend a result that is absurd, inpossible of
execution, or unreasonable."'" Citing Mnn. Stat.
?7 645.17 (1990). Li kewi se, the board of county
conm ssioners should consider adopting rules which
will allow it to function efficiently. Anmong the

rules the county comm ssion should include would be a
rule authorizing the chairman to second a notion when
the two remamining nenbers of the conm ssion are at
| ogger heads.

Si ncerely,

Hei di Heit kanmp
ATTORNEY GENERAL

rms/ pg
cc: Sioux County Commi ssioners
Maury C. Thonpson
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