LETTER OPI NI ON
93-L-319

Novenber 5, 1993

M ke Schwi ndt, Director
Managenment Services
Departnment of Human Services
600 E Boul evard

Bi smar ck, ND 58505- 0250

Dear M. Schw ndt:

Thank you for your October 14, 1993, |letter asking
whet her donations received by the State Hospital or
t he Devel opnental Center w thout ternms or conditions
on their use my be used for any purpose connected
with the institution or if they nust be used only for
the repair and upkeep of the institution's physical
pl ant .

North Dakota Century Code (N.D.C. C) ? 25-01-10
provi des:

Supervising officer may  accept gifts and
bequests - State treasurer to have custody of funds.
The supervising officer nmay accept in the nane of
the state and hold in trust for any institution
mentioned in this chapter any |ands conveyed or
devised and any noney or other personal property
given or bequeathed for application to any purpose
connected with such institution. Al'l  nmoneys and
property comng into the hands of the supervising
officer as grants, donations, devises, gifts, and
bequests nmust be used for the specific purpose for

whi ch t hey are grant ed, donat ed, devi sed,
bequeat hed, or given. If no terms are inposed upon
the use of any grant, donation, devise, bequest, or
gift, it nust be used for the general maintenance of

the institution for the benefit of which it is made.

The supervising officer is the executive director of
the Departnment of Human Services. N.D.C.C. ? 25-01-
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01(9). Institutions nmentioned in chapter 25-01
include the State Hospital for the Mentally 111,
N.D.C.C. ? 25-01-01(7); and the Devel opnental Center
at Grafton, N.D.C.C. ? 25-01-06.

When interpreting statutory |anguage, the words used
are to be wunderstood in their ordinary sense unless
there is a plain intention to the contrary or the
words are otherw sedefined in the code. NDCC ? 1-
02-02. Wrds and phrases used in a statute are
construed according to their context and the rules of
grammar, but technical words and phrases which have
acquired a particular neaning in the law or are

defined by statute will be construed according to that
meani ng. N.D.C.C. ? 1-02-03. The Legislature's
intent nust be initially sought from the statutory
| anguage. County of Stutsman v. State Historical

Society, 371 N.W 2d 321, 325 (N.D. 1985).

Donations received by the State Hospital or the
Devel opnmental Center w thout attached conditions nust

be used for the "general mai nt enance” of t he
institution. N. D. C. C ? 25-01-10. The phrase
"general maintenance” is not defined in the code.

Therefore, the neaning of "general maintenance"” nust
be found in the plain neaning of those words.

The word "general"” has been defined as neaning
relating to, concerned with, applicable to the whole
or every nember of a class or category, as not being

limted in scope, area, or application, or not limted
to one class of things. The Anerican Heritage
Dictionary, 552 (2d. Coll. Ed. 1991). Definitions for
“mai nt enance"” include the act of mintaining, the
state of being maintained, the work of Kkeeping
sonmething in proper condi tion, or a nmeans of
mai ntai ning or supporting. Ild. at 757. " Mai nt ai n"

has been defined as neaning to continue or carry on,
to preserve or keep in a given existing condition, to
provide for, to keep in existence or sustain, or to

def end against danger or attack. Id. at 757
Therefore, the plain neaning of the statutory | anguage
"gener al mai nt enance, " as applied to donations

received by the State Hospital or the Devel opnental
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Center w thout condition, is that the funds can be
used for any purpose reasonably related to the benefit
of the institution. This definition is not strictly

limted to the institution's physical plant.

An expansive definition of "general nmaintenance" is
al so supported by the first sentence of N.D.C.C. ? 25-
01-10, which provides that the supervising officer may
accept and hold in trust noney or property given to an
institution "for application to any purpose connected
with such institution." ND CC ? 25-01-10. In this
context, the plain nmeaning of the phrase "general
mai nt enance” would not be limted to the institution's
physi cal plant.

The legislative intent is determ ned by exam ning all
statutes relating to the same subject matter and
attenpting
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to harnonize, if possible, any apparently conflicting
provi si ons. In Interest of B.L., 301 N.W2d 387, 390
(N.D. 1981). All statutes relating to the sane
subject mtter nust be construed together and full
force and effect is to be given to the legislative
intent. Kroh v. Anerican Famly Insurance, 487 N W 2d
306, 308 (N.D. 1992). Therefore, the interpretation
given to NND.C.C. ? 25-01-10 should be consistent with
rel ated statutes.

CGener al authority has been gr ant ed to state
institutions and the state governnment to accept
donations, and the nmoney or title shall vest in the
state government to be held by it in trust "for the
benefit and use of the institution to which or for
whose benefit such . . . gift is made." N.D.C.C. ? 1-
08-02. Unless it is otherwi se provided by the donor
the property or nopney nmay not be diverted or used for
ot her purposes. Ld. The general maintenance of the
institution receiving such a gift under N.D.C.C. ? 25-
01-10 can be given a construction consistent wth
N. D. C. C. ? 1-08-02 when "general mai nt enance" is
defined as including any purpose for the benefit and
use of the institution.

Further support for defining the word "nmai ntenance"” as
including any purpose for the  benefit of t he
institution is found in statutory directions requiring
t he Departnment of Human Services to request resources

"suf ficient to ensure mintenance of" the State
Hospital's or t he Devel opnent al Center's
"accreditation . . . ." N.D.C.C. ? 25-02-01.1, 25-04-
02. 1. Mai nt enance in this context is not |limted to

the institution's physical plant but would include any
aspect of the institution's operation relevant to
accreditation. Interpreting "general nmaintenance”
expansively in NND.C.C. ? 25-01-10 is consistent wth
the use of the word "mai ntenance" in N.D.C.C. ?? 25-02-
01.1 and 25-04-02.1.

It is therefore ny opinion that donations received by
the State Hospital or the Devel opnental Center w thout
l[limting terms or conditions my be used for any
pur pose reasonably related to the institution,
including not only the wupkeep and repair of the
institution's physical plant but also including any
purpose reasonably related to the institution's
m ssi on.

Si ncerely,
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