LETTER OPI NI ON
93-L-34

February 10, 1993

Senat or Dan Wbgsl and

Majority Leader

Senat e Chanber

Nort h Dakota Legislative Assenbly
Bi smar ck, ND 58505

Dear Senator Wbgsl and:

Thank you for your February 5, 1993, letter requesting
an opinion as to whether it is a violation of North
Dakota Constitution Article X, Section 21, for the
Legislature to provide that noneys in the pernmanent
trust fund created by that section (the "Fund") nmay be
used to make loans to school districts for school
construction projects regardless of whether the school
di stricts have been "coal inpacted.”

Nor t h Dakot a Constitution Article X, Section 21
provi des, in relevant part:

Not |less than fifteen percent of the tax inposed for
severing coal shall be placed into a permanent trust
fund in the state treasury to be held in trust and
adm ni stered by the board of wuniversity and school

| ands, which shall have full authority to invest
said trust funds as provided by law, and may | oan
nmoneys from the fund to political subdivisions as
provided by law. The interest earned on the noneys
in said trust fund shall be used first to replace
uncol l ectible loans made from the fupth—and—the

batance—shatt—be—eredtted—tothegenerat—fund—of—the

ot at o
oLl Al T.

N.D. Const. art. X, ? 21 (enphasis added). Thus, the
Board of University and School Lands (the "Board") may
| oan nmoneys from the Fund to political subdivisions as
the Legislature provides. The Legislature has
designated the Fund as the "coal developnment trust
fund®" and has authorized the Board to use nobneys in
the Fund to make "loans to coal inpacted counties,
cities, and school districts as provided in section

57-62-03." N.D.C.C ? 57-62-02. The statute, and not
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the constitution,currently limts the making of | oans
fromthe Fund to coal inpacted political subdivisions.

The constitution sinmply and clearly authorizes the
Legislature to determ ne the purposes for which |oans
may be nmade to political subdivisions from the Fund

and does not |limt the making of |oans from the Fund
to only coal inpacted political subdivisions. "Wher e
constitutional Co pr ovi si ons are cl ear and

unanbi guous, it is inproper for the courts to attenpt
to ~construe the provisions so as to legislate
additional requirenments or proscriptions which the
words of the provisions do not thenselves provide."
Haggard v. Meier, 368 N W2d 539, 541 (N.D. 1985).

Therefore, it is nmy opinion that it is not a violation
of Article X Section 21 of the North Dakota
Constitution for the Legislature to provide that |oans
may be made from the permanent trust fund created by
t hat section to school districts for school
construction projects regardl ess of whether the school
districts have been coal inpacted.

Si ncerely,

Hei di Hei t kanmp
ATTORNEY GENERAL

las\jfl



